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In contemporary legal systems, the principle of fairness has gained
significant attention as a fundamental concept in achieving contractual
justice and adjusting legal relationships. This article aims to examine the
position and function of the principle of fairness in Iranian contract law
with a comparative view of English law, and to analyze its role in the
interpretation and enforcement of contracts. The research method is
descriptive—analytical and is based on library studies, including legal
texts, doctrinal writings, statutes, and selected judicial practices. In this
framework, the concept and theoretical foundations of fairness in law
and Islamic jurisprudence are first explained, followed by an
examination of its status in the Iranian legal system and English law. The
findings indicate that although the principle of fairness in English law—
particularly through the institution of equity—has a clear and influential
role in moderating rigid legal rules, in Iranian law this principle can also
be inferred and applied through Islamic jurisprudential foundations and
legal doctrines such as justice, good faith, and the rule of no harm.
However, its application in Iranian judicial practice is less explicit and
systematic. Therefore, strengthening a fairness-based approach in the
interpretation and enforcement of contracts can contribute to achieving
contractual justice, reducing legal disputes, and enhancing the flexibility
of the legal system..
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Introduction

In contemporary legal systems, achieving justice in contractual relationships has
become one of the central concerns of legal scholars and legislative frameworks. The
expansion of economic relations, the increasing complexity of commercial
interactions, and the imbalance of bargaining power between contracting parties
have demonstrated that reliance solely on rigid and formal legal rules is often
insufficient to ensure justice in contractual dealings. Consequently, concepts such as
fairness, good faith, and contractual justice have emerged as important mechanisms
for balancing legal relationships and preventing unjust outcomes in contractual
arrangements. Among these concepts, the principle of fairness has gained particular
significance as a fundamental legal notion that seeks to mitigate the strict application
of legal rules and ensure equitable outcomes. In English law, this concept has
historically been institutionalized through the doctrine of Equity, which functions as
a complementary system to the common law and enables courts to address situations
where rigid legal rules may lead to unjust results. In the Iranian legal system,
although the principle of fairness is not always explicitly recognized as an
independent legal doctrine, its conceptual foundations can be identified within
Islamic jurisprudence and various legal principles such as justice, good faith, and the
rule of no harm. These principles provide a normative framework through which
equitable considerations may influence the interpretation and application of legal
rules. From this perspective, examining the position and function of fairness within
Iranian law and comparing it with English law can contribute to a deeper
understanding of the mechanisms through which contractual justice may be
achieved. Such an analysis is particularly significant because many legal disputes
arise from the strict application of contractual rules without sufficient attention to
equitable considerations and the actual circumstances of the parties involved.
Therefore, a theoretical and comparative examination of the principle of fairness
may provide valuable insights for improving contractual interpretation, reducing
legal conflicts, and enhancing the effectiveness of legal systems.

Methodology

This study is a fundamental research project that adopts a descriptive—analytical
method combined with a comparative approach. The data required for the research
were collected through library-based methods using a wide range of legal sources,
including academic books, scholarly articles, legal doctrines, statutory materials, and
relevant jurisprudential texts. In the first stage of the research, the conceptual and
theoretical foundations of fairness, justice, and good faith were examined within both
legal and Islamic jurisprudential literature in order to establish a clear conceptual
framework for the analysis. Subsequently, the manifestations of the principle of
fairness within the Iranian legal system were explored through the examination of
statutory provisions, legal doctrines, and selected judicial decisions. Particular
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attention was given to identifying the implicit presence of fairness-related principles
within Iranian legal reasoning. In the next stage, the study focused on the role and
development of the doctrine of Equity in English law, analyzing its historical
evolution, institutional structure, and practical functions within the English legal
system. Special emphasis was placed on the role of equitable remedies and the
judicial mechanisms through which fairness influences legal outcomes. Finally,
through a comparative analytical approach, the similarities and differences between
the two legal systems were identified and evaluated in order to assess the potential
for strengthening the role of fairness in Iranian contract law by drawing upon
comparative legal experiences.

Discussion

The findings of this research indicate that the principle of fairness serves as an
essential mechanism in many legal systems to prevent unjust outcomes resulting
from the strict application of legal rules. In English law, the doctrine of Equity has
historically functioned as a corrective mechanism to the limitations of common law
by providing flexible remedies and principles that enable courts to achieve more
equitable results. Remedies such as injunctions, specific performance, and the
protection of legitimate expectations illustrate how equitable doctrines operate to
mitigate the rigidity of legal rules. This institutionalized framework has allowed
English courts to balance legal certainty with fairness, ensuring that justice is not
sacrificed in the pursuit of formal legal consistency. In contrast, the Iranian legal
system does not possess a separate institutional structure comparable to the equitable
courts of England. Nevertheless, several principles rooted in Islamic jurisprudence
and Iranian legal doctrine perform functions similar to those of fairness in other legal
traditions. Principles such as the rule of no harm, the prohibition of hardship, justice,
and good faith provide normative foundations for equitable reasoning in legal
interpretation. Despite the existence of these principles, one of the main challenges
in Iranian law is the absence of an explicit and systematic recognition of fairness as
an independent legal principle. As a result, judicial practice often relies more heavily
on the literal interpretation of contractual provisions rather than on broader equitable
considerations. This situation may occasionally lead to outcomes that do not fully
align with the broader objectives of justice and fairness within contractual
relationships.

Conclusion

Based on the findings of this study, it can be concluded that the principle of fairness
possesses significant potential for strengthening justice within contractual relations
and improving the overall effectiveness of legal systems. The experience of English
law demonstrates that the institutional development of equitable doctrines can
successfully create a balance between legal certainty and substantive justice. By
allowing courts to intervene in situations where strict legal rules produce unfair
outcomes, the doctrine of Equity has contributed to a more flexible and responsive



legal system. In the Iranian legal system, although fairness is not explicitly codified
as an independent principle, the presence of strong jurisprudential foundations
within Islamic legal thought provides an important basis for the development of
fairness-oriented interpretations. Through broader interpretations of legal principles
such as justice, good faith, and the rule of no harm, Iranian law may enhance the role
of fairness in contractual interpretation and enforcement. Furthermore, greater
attention by legislators and judicial authorities to the concept of fairness could
increase the adaptability of the legal system and reduce conflicts arising from the
rigid application of legal rules. Ultimately, strengthening fairness-based reasoning
in contractual law would not only promote contractual justice but also enhance
public confidence in the legal system. Accordingly, it is recommended that fairness
be recognized more explicitly as an interpretive guideline in both legislative
processes and judicial practice in order to achieve a more balanced relationship
between legal certainty and equitable justice..
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