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The World Trade Organization dispute settlement system is one of the
most important mechanisms for ensuring compliance with multilateral
trade rules and promoting stability and predictability in international
trade relations. However, the United States’ opposition to the
functioning and structure of the Appellate Body and its continued
blocking of the appointment of new members ultimately led to the
effective suspension of the Body’s functioning in December 2019,
thereby creating a major crisis in the WTO dispute settlement system.
This study aims to analyze the role of U.S. unilateralism in intensifying
this crisis and to examine the consequences of the Appellate Body
impasse and the functioning of the Multi-Party Interim Appeal
Arbitration Arrangement. The research adopts a descriptive-analytical
method based on an examination of WTO legal instruments, official
U.S. positions, and scholarly studies addressing developments in the
dispute settlement system. The findings indicate that the U.S. dispute
with the Appellate Body was not limited to the manner in which disputes
were adjudicated but also involved issues such as the scope of
interpretive authority, the creation of new obligations through judicial
interpretation, the status of previous rulings, and compliance with
procedural deadlines. The blockage of the appointment process
ultimately rendered the appellate stage inoperative and contributed to the
proliferation of “appeals into the void,” thereby challenging the
enforceability of dispute settlement decisions and confidence in the
effectiveness of the system.
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1. Introduction

The dispute settlement system of the World Trade Organization (WTO) constitutes a central
institutional mechanism for maintaining compliance with multilateral trade obligations and
promoting stability, consistency, and predictability in international economic relations.
Established within the institutional architecture of the WTO, the system was designed to
provide Members with a rules-based mechanism for resolving disputes through panel
proceedings and appellate review. The Appellate Body, in particular, became an important
component of this structure by reviewing legal issues arising from panel reports and
contributing to greater consistency in the interpretation and application of WTO agreements.
Nevertheless, since the mid-2010s, the dispute settlement system has experienced a profound
institutional crisis as a consequence of the prolonged impasse over the appointment of
Appellate Body members. The United States played a central role in this process by blocking
appointments and articulating extensive criticisms concerning the Body's interpretation of
WTO agreements, the scope of its adjudicative authority, its approach to previous reports, and
its compliance with procedural requirements. In December 2019, the Appellate Body
consequently lost the quorum necessary to hear appeals, effectively preventing the completion
of appellate review in cases subject to appeal. This study examines the relationship between
U.S. unilateralism and the legitimacy crisis of the WTO dispute settlement system, analyzes the
institutional and legal consequences of the Appellate Body impasse, and assesses the capacity
of the Multi-Party Interim Appeal Arbitration Arrangement (MPIA) to preserve appellate
review among participating WTO Members.

2. Theoretical Approach

The theoretical framework of the study draws upon the interaction between multilateralism,
institutional legitimacy, judicial authority, and State sovereignty in international economic law.
From a multilateral institutional perspective, the WTO dispute settlement system represents an
effort to constrain unilateral responses to trade disputes by replacing power-based retaliation
with legally structured procedures. Institutional legitimacy depends not only on the existence
of formal rules but also on Members' acceptance of the authority, procedures, and interpretative
practices of the institutions applying those rules. At the same time, the WTO dispute settlement
system operates within a decentralized international legal order in which States retain
significant sovereignty and may contest judicial interpretations that they consider to exceed
delegated authority. The U.S. position reflects this tension between the need for effective and
authoritative dispute settlement and concerns regarding the expansion of adjudicative power.
Accordingly, the crisis cannot be understood solely as an administrative failure to appoint
judges; rather, it represents a broader contest over the appropriate balance between judicial
authority, Member control, treaty interpretation, and sovereign decision-making within the
multilateral trading system.

3. Methodology

The study adopts a qualitative, analytical, and doctrinal methodology. It examines the relevant
provisions of the WTO Agreement, the Understanding on Rules and Procedures Governing
the Settlement of Disputes (DSU), particularly Articles 17 and 25, and the institutional
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developments surrounding the Appellate Body crisis. It also analyzes official documents and
statements issued by the WTO and the United States Trade Representative, together with
relevant panel and Appellate Body jurisprudence and scholarly literature on WTO dispute
settlement. The analysis focuses on the period beginning with the intensification of U.S.
objections to Appellate Body appointments and extending through the emergence and
operation of the MPIA. The study employs institutional and legal analysis to assess how the
blockage of appellate appointments affected the functioning, enforcement capacity, and
legitimacy of the WTO dispute settlement system and whether Article 25 arbitration can
provide an effective interim response.

4. Results and Discussion

The findings indicate that the Appellate Body crisis has resulted from the interaction of
substantive disagreements over the scope of WTO adjudication and the use of institutional
power by a major Member. The United States' objections concerned several dimensions of
Appellate Body practice, including alleged judicial overreach, the interpretation of WTO
agreements beyond the text agreed by Members, the treatment of previous reports as having
quasi-precedential authority, and failure to comply strictly with the DSU's prescribed timelines.
These concerns were not merely technical disagreements over individual cases; they reflected
a broader dispute concerning the institutional boundaries of WTO adjudication and the extent
to which adjudicative bodies should influence the evolution of WTO law.

The blockage of appointments nevertheless produced consequences extending beyond the
specific concemns raised by the United States. Once the Appellate Body became unable to
function in December 2019, a Member could appeal a panel report without the appeal being
adjudicated. The practice known as “appealing into the void” weakened the finality and
enforceability of panel decisions and consequently reduced the level of legal certainty that the
dispute settlement system was intended to provide. Although panel proceedings have continued
and Members have retained the possibility of resolving disputes through consultations,
negotiated settlements, and other mechanisms, the absence of a functioning appellate stage has
altered the institutional balance of the system.

The crisis therefore has both operational and legitimacy dimensions. Operationally, the inability
to complete appellate review creates uncertainty regarding the enforceability of panel findings.
From a legitimacy perspective, however, the crisis exposes a deeper disagreement concerning
who should determine the meaning and development of WTO law: Member States acting
through negotiated agreements or adjudicative institutions exercising delegated authority. The
U.S. position emphasizes the preservation of Member control and the prevention of judicial
lawmaking, whereas the broader multilateral dispute settlement model places greater emphasis
on independent adjudication and uniform application of WTO obligations. These competing
conceptions have generated a structural tension that cannot be resolved merely through the
restoration of appointments without addressing the underlying institutional disagreements.
Against this background, the Multi-Party Interim Appeal Arbitration Arrangement provides an
important institutional response. Established under Atrticle 25 of the DSU, the MPIA enables
participating Members to maintain a form of appellate review through arbitration when a



dispute would otherwise be subject to an appeal that cannot be heard by a functioning Appellate
Body. Its significance lies in preserving elements of two-stage adjudication, legal review, and
procedural certainty among participating Members. The arrangement demonstrates that WTO
Members can employ existing legal mechanisms to mitigate the consequences of institutional
paralysis without formally reconstructing the Appellate Body.

Nevertheless, the MPIA cannot be regarded as a comprehensive solution to the crisis. Its
jurisdiction depends on participation and mutual consent, and therefore it does not restore
universal appellate review for the entire WTO membership. Moreover, an interim arbitration
mechanism cannot by itself resolve the fundamental disagreement concerning the proper scope
of WTO adjudicative authority. The MPIA should consequently be understood as a mechanism
for preserving elements of the existing system rather than as a permanent substitute for a fully
functioning appellate institution.

The study further finds that the crisis illustrates the vulnerability of rules-based international
institutions to unilateral institutional strategies by powerful States. At the same time, attributing
the entire crisis exclusively to U.S. unilateralism would overlook the substantive institutional
concerns underlying the U.S. position. The dispute reflects a reciprocal legitimacy problem: the
effectiveness of multilateral adjudication requires acceptance by States, while the credibility of
a rules-based system depends upon the availability of an effective and sufficiently independent
mechanism for interpreting and enforcing agreed obligations.

5. Conclusions and Suggestions

The study concludes that the WTO dispute settlement crisis represents a structural conflict
between multilateral judicial governance and the sovereign control of Members over the
interpretation and implementation of their trade commitments. U.S. unilateral action in
blocking Appellate Body appointments was a decisive factor in the institutional paralysis that
emerged in 2019, but the persistence of the crisis is rooted in deeper disagreements concerning
judicial authority, treaty interpretation, precedent, procedural discipline, and the relationship
between adjudication and Member sovereignty. The MPIA has partially mitigated the
consequences of the crisis by providing participating Members with an alternative mechanism
for appellate review under Article 25 of the DSU. However, its limited membership and
consensual character prevent it from fully restoring the universal and institutionalized appellate
function originally envisaged within the WTO dispute settlement system. The study therefore
suggests that reform efforts should address both the institutional concerns raised by Members
and the need to preserve effective rules-based adjudication. Future reform should clarify the
scope of adjudicative authority, establish greater procedural discipline, strengthen mechanisms
for Member oversight, and define more clearly the legal status and permissible use of previous
dispute settlement reports. At the same time, reform should preserve the independence,
predictability, and effectiveness necessary for meaningful dispute settlement. A durable
solution ultimately requires a balance between judicial authority and Member control rather
than the exclusive predominance of either. The experience of the MPIA demonstrates that
interim mechanisms can preserve important elements of multilateral dispute settlement, but the
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long-term legitimacy and effectiveness of the WTO require a broadly accepted and
institutionally sustainable appellate mechanism.

Keywords: U.S. Unilateralism, World Trade Organization, Appellate Body, Multi-
Party Interim Appeal Arbitration Arrangement
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