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The relationship between public opinion and foreign policy has
given rise to a significant theoretical literature in the sociology of
international relations. The main question is what the position of
public opinion was in Iran’s foreign policy during the Pahlavi
period, and how it reacted to the separation of Bahrain. It is an
essential assumption that Bahrain’s position in the separation was
reactive and limited due to the conditions of the international
system, the regional order, and the country’s ruling political
structure. The theoretical position of public opinion in non-
democratic regimes is analyzed by examining the content of
speeches, documents, and memoirs of official representatives to
measure public opinion. The findings reveal that the position of
public opinion is reflected in the protest of a small number of
parliamentarians, some statements by national parties, and the
significant role of Mohammad Reza Shah in this separation,
albeit with concern for the judgment of Iranian society
tomorrow...
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Introduction

Determining the law applicable to cross-border tort claims involving consumer rights
has become an increasingly significant issue in private international law. The
expansion of international trade, the growing complexity of global production and
distribution networks, and the increasing circulation of goods and services across
national borders have intensified the challenges associated with resolving disputes
arising from defective products and services. In such cases, the parties may be
connected to several jurisdictions through their places of residence, the location of
the manufacturer or supplier, the place where a product was marketed, and the place
where damage occurred. Consequently, identifying the applicable law is not merely
a technical exercise in conflict of laws; it may directly affect the level of protection
afforded to consumers, the availability of compensation, and the predictability of
legal outcomes.

Traditional conflict-of-laws rules, particularly those relying predominantly on
territorial connections, may not adequately address the vulnerabilities of consumers
in transnational transactions. Consumers generally possess less bargaining power,
less information, and fewer opportunities to negotiate contractual and non-
contractual terms than manufacturers and commercial suppliers. Accordingly, the
principles of consumer protection—including the protection of the weaker party,
effective compensation, legal certainty, foreseeability, and access to justice—may
provide important normative guidance for interpreting and reforming rules
governing the applicable law. This study examines the extent to which these
principles influence the determination of the applicable law in cross-border civil
liability disputes involving consumers, with particular reference to the European
Union, the United States, and Iran.

Theoretical Approach

The study adopts a consumer-protection-oriented approach to private international
law, combining the weaker-party protection principle with the objectives of effective
redress, legal certainty, and the appropriate allocation of regulatory authority among
competing jurisdictions. From this perspective, conflict-of-laws rules should not be
assessed exclusively according to their technical consistency or their reliance on
formal connecting factors. Their capacity to provide fair, predictable, and practically
accessible remedies to injured consumers must also be considered.

Nevertheless, consumer protection cannot automatically justify the application of the
law most favorable to the injured party. An exclusively protective approach may
undermine foreseeability, encourage opportunistic forum selection, and disregard the
legitimate interests of manufacturers and other parties. The theoretical framework
therefore emphasizes the need to balance substantive protection with predictable
legal rules and a meaningful connection between the dispute and the legal system
whose law is applied. The principle of the closest connection is particularly relevant
within this framework, provided that it operates through sufficiently clear criteria
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rather than unrestricted judicial discretion. This approach makes it possible to
evaluate different legal systems according to how they reconcile consumer
protection with the objectives and structural requirements of private international
law.

Methodology

The research employs a descriptive-analytical method and a comparative legal
approach. It examines the relevant legal frameworks and conflict-of-laws principles
in the European Union, the United States, and Iran to identify their respective
approaches to determining the law applicable to cross-border civil liability claims
involving consumers. The European Union analysis focuses particularly on
Regulation (EC) No. 864/2007 on the law applicable to non-contractual obligations
(Rome II), including its special rules concerning product liability. The United States
analysis considers flexible judicial approaches to choice of law, particularly the most
significant relationship approach and the consideration of governmental interests and
the circumstances of individual disputes. The Iranian analysis examines the capacity
of the existing legal framework, particularly its traditional conflict-of-laws rules, to
address the specific characteristics of cross-border consumer disputes.

The comparative assessment is organized around four principal criteria: the degree
of protection afforded to the weaker party, the effectiveness of compensation, the
foreseeability of the applicable law, and the extent to which the selected law is
connected to the dispute. Rather than treating any single jurisdiction as an ideal
model, the study identifies the strengths and limitations of each approach and
considers their implications for the development of Iranian private international law.
Results and Discussion

The findings indicate that the European Union has established a relatively structured
framework for determining the law applicable to non-contractual obligations,
including liability arising from defective products. Rome II provides specific
connecting factors for product liability claims, seeking to reconcile the interests of
injured persons with the need for legal certainty and a sufficiently predictable
relationship between the dispute and the applicable legal system. The regulation's
approach demonstrates that consumer protection can be incorporated into conflict-
of-laws rules without abandoning predetermined legal criteria. However, the
effectiveness of protection depends on the circumstances of the individual case and
the operation of the applicable connecting factors; it cannot be assumed that the
regulation invariably selects the law most favorable to the consumer.

In the United States, the approaches developed by courts to resolve conflicts of law
offer greater flexibility in responding to the particular circumstances of cross-border
disputes. The most significant relationship approach, together with governmental-
interest analysis in relevant jurisdictions, allows courts to consider the connections
between the dispute, the parties, the injury, and the competing legal systems. This
flexibility can facilitate a more context-sensitive assessment of consumer claims and



the regulatory interests of the states concerned. At the same time, the absence of a
single uniform methodology across all American jurisdictions may reduce
predictability and increase uncertainty regarding the law that will ultimately govern
a dispute. Moreover, flexible choice-of-law analysis does not necessarily prioritize
consumer interests over those of manufacturers or other parties.

The Iranian legal framework presents a different challenge. The findings suggest that
Iran lacks a comprehensive and explicit system of conflict-of-laws rules specifically
tailored to cross-border consumer liability disputes. Reliance on traditional rules
may therefore leave important questions insufficiently addressed, particularly where
the consumer, manufacturer, place of marketing, and location of injury are situated
in different jurisdictions. This situation may complicate the identification of the
applicable law and weaken the predictability of legal outcomes. Although general
conflict-of-laws principles may provide some guidance, they do not necessarily
resolve the distinctive problems associated with global supply chains, defective
products distributed across multiple markets, and consumers who have limited
influence over the structure of international transactions.

The comparison reveals that the principal difference among the three systems lies
not simply in the degree of consumer protection they formally recognize, but in the
methods through which protective objectives are incorporated into choice-of-law
rules. The European Union relies on a more structured regulatory framework; the
United States allows greater judicial flexibility in relevant jurisdictions; and Iran
faces the challenge of adapting traditional conflict-of-laws rules to contemporary
transnational consumer disputes. Each approach involves a trade-off between
flexibility and predictability. The comparative evidence supports a framework in
which consumer protection is pursued through clearly defined connecting factors,
supplemented where appropriate by carefully circumscribed flexibility.
Conclusions and Suggestions

The study concludes that the principles of consumer protection should play a more
explicit role in determining the law applicable to cross-border civil liability disputes.
Effective protection requires more than the recognition of substantive consumer
rights: it also depends on conflict-of-laws rules capable of identifying the applicable
legal system in a transparent, consistent, and reasonably predictable manner. The
comparative analysis suggests that neither rigid reliance on traditional connecting
factors nor unrestricted judicial discretion provides a sufficient solution on its own.
For Iran, the study recommends developing a clearer and more comprehensive
framework for resolving conflicts of laws in cross-border consumer liability
disputes. Such a framework should establish specific connecting factors appropriate
to product liability and other consumer-related tort claims, while taking account of
the consumer's habitual residence, the place where the product was marketed or made
available, the place of injury, and the manufacturer's reasonable foreseeability of
exposure to the relevant market. These factors should be incorporated into clear rules
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that limit uncertainty and prevent arbitrary selection of the applicable law. The
principle of the closest connection may serve as a supplementary criterion, provided
that its operation is guided by defined statutory standards.

Further reform should also consider the relationship between consumer protection,
access to justice, and the legitimate expectations of commercial actors. A balanced
framework should facilitate effective remedies for injured consumers without
imposing unforeseeable legal obligations on manufacturers. Comparative experience
from the European Union and the United States can inform this process, but any
proposed reform should be adapted to Iran's legal structure and legislative
requirements. Ultimately, integrating consumer-protection principles into a coherent
system of private international law could improve legal certainty, strengthen access
to justice, and enhance the capacity of Iranian law to respond to disputes arising from
increasingly interconnected markets.

Keywords: Cross-Border Tort Claims, Iran, United States, EU.
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